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ORDINANCE 2009-470
AN ORDINANCE ADOPTING A REMEDIAL AMENDMENT TO THE FUTURE LAND USE MAP SERIES OF THE 2010 COMPRE​HENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION BACK TO LOW DENSITY RESIDENTIAL (LDR) ON APPROXIMATELY 0.28 ACRES OF LAND LOCATED IN COUNCIL DISTRICT 5, at 3634 HENDRICKS AVENUE, AS MORE PARTICULARLY DESCRIBED HEREIN, PURSUANT TO THE STIPULATED SETTLEMENT AGREEMENT REGARDING DOAH CASE NO. 09-1837GM (RELATED TO THE FUTURE LAND USE MAP AMENDMENT ADOPTED BY ORDINANCE 2009-114-E); PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville/Duval County adopted Ordinance 2009-114-E on March 10, 2009 (signed by the Mayor on March 19, 2009) as a part of Comprehensive Plan Amendment 09-1AR (Plan Amendment); and


WHEREAS, the Plan Amendment was submitted to the Florida Department of Community Affairs (DCA) for review, as the state land planning agency, pursuant to the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes; and


WHEREAS, the DCA issued its letter stating that DCA identified no provision that would necessitate an agency challenge regarding the Plan Amendment on May 8, 2009; and


 WHEREAS, pursuant to Section 163.3184(9), Florida Statutes, area residents initiated a formal administrative proceeding challenging the Plan Amendment (DOAH Case No. 09-1837GM); and


WHEREAS, Steve Harden, intervened in the proceedings and is now a party thereto; and


WHEREAS, the City of Jacksonville/Duval County and Intervenor Steve Harden disputed the allegations of the Petition for Formal Hearing regarding the Plan Amendment; and

WHEREAS, the parties entered into a Stipulated Settlement Agreement which provides certain Remedial Actions; and


WHEREAS, the Stipulated Settlement Agreement requires consideration of a Future Land Use Map Amendment to change the Future Land Use designation back to the Low Density Residential (LDR) Future Land Use Category; and 

WHEREAS, the Land Use and Zoning Committee held a duly noticed public hearing on the proposed Stipulated Settlement Agreement and on this proposed Remedial Amendment; and



WHEREAS, the City Council held a duly noticed public hearing on the proposed Stipulated Settlement Agreement and on this proposed Remedial Amendment; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose and Intent.  This ordinance is adopted to carry out the purpose and intent of, and exercise the authority set out in the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes, and Chapter 166, Florida Statutes, as amended. 

Section 2.

Remedial Amendment Subject Property Location and Description.  The approximately 0.28 acres of land is located in Council District 5 at 3634 Hendricks Avenue as more particularly described in Exhibit 1 and graphically depicted in Exhibit 2 (Subject Property).
Section 3.

Owner and Applicant Description.  The Remedial Amendment Subject Property is owned by Steve Harden.  The agent is Paul Harden, Esquire, with an address of  501 Riverside Avenue, Suite 901, Jacksonville, FL 32202, (904) 396-5731.

Section 4.

Adoption of Remedial Land Use Map Amendment.  The Council hereby adopts a remedial amendment to the Future Land Use Map series of the 2010 Comprehensive Plan, pursuant to the Stipulated Settlement Agreement in DOAH Case No. 09-1837GM, to change the Future Land Use designation back to Low Density Residential (LDR) as shown on Exhibit 2, attached hereto.

Section 5.

Applicability, Effect and Legal Status.  The applicability and effect of the 2010 Comprehensive Plan, as herein amended, shall be as provided in the Local Government Comprehensive Planning and Land Development Regulation Act, Chapter 163, Part II, Florida Statutes, and this ordinance.  All development undertaken by, and all actions taken in regard to development orders by governmental agencies in regard to land which is subject to the 2010 Comprehensive Plan, as herein amended, shall be consistent therewith, as of the effective date of this Remedial Amendment to the plan.

Section 6.

Effective Date of this Remedial Amendment.  This Remedial Amendment shall not become effective unless and until the Stipulated Settlement Agreement has been executed by the parties and a final order has been issued by the DCA or Administration Commission finding the Remedial Amendment in compliance in accordance with Chapter 163, Part II, Florida Statutes.

Section 7.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

    /s/  Dylan T. Reingold______________ 
Office of General Counsel
Legislation Prepared by:  Shannon K. Eller
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Legal Description

LOT 8, BLOCK 13, COLONIAL MANOR, ACCORDING TO PLAT THEREOF AS RECORDED IN PLAT
BOOK 16, PAGE 45, OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY, FLORIDA

EXHIBIT 1
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Proposed Remedial Future Land Use Map Amendment

From: Residential-Professional-Institutional (RPI) j
To: Low Density Residential (LDR)

LOW DENSITY
RESIDENTIAL IS THE
ORIGINAL LAND USE

Planning District: 3 DOAH CASE NO: 09-1837GM

Map Date: Council District: 5 Original COJ Ordinance#: 2009-114/ LU 208C-010
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